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Shining a Spotlight on Unfunded Mandates

Unfunded mandates continue to drive up local costs beyond the control of our small towns and cities. Too often, the actual fiscal impact of a mandate is unclear until legislation is passed and towns are faced with compliance.  In addition to supporting legislation requiring a 2/3 approval of any unfunded mandate, the Connecticut Council of Small Towns (COST) recommends the following legislation to shine a spotlight on the costs of unfunded mandates on municipalities.  
In 1997, the General Assembly repealed a law requiring committees to hold public hearings on mandates that have been referred to them by the Connecticut Advisory Commission on Intergovernmental Relations. The law also required the relevant committees to advise legislative leaders as to whether the mandates should be approved, rejected or modified. Given that public hearings were required on countless bills impacting municipalities, the requirement was repealed due to cost and time constraints. 
COST believes that a narrower version of this requirement could be an important oversight mechanism to ensure that the costs associated with an unfunded mandate are fully considered. Although Connecticut requires fiscal notes to identify any municipal impact, this is done after a bill has been approved by the committee and is moving forward in the process.  In addition, due to the short timeframe (5 days) for scheduling a public hearing following the publication of legislation, it is difficult for municipalities to fully assess the costs associated with a proposal to include on the record in testimony. Also, many bills are amended in committee or on the floor in ways that may increase municipal costs.  Although fiscal notes are prepared on such amendments, there is little opportunity for municipalities to provide input on actual implementation costs at this point in the process. 

While we recognize that requiring a public hearing on each and every mandate would impose additional costs on the state, we believe it would be beneficial to require public hearings on unfunded mandates that are identified by ACIR as having a major municipal cost.  (Note:  ACIR currently identifies those mandates that have been adopted that have a minor, moderate or major municipal cost.)  
Accordingly, COST recommends the following language for consideration:

 Sec. 2-32c. Submission to General Assembly of list of state mandates. Not more than ninety days after adjournment of any regular or special session of the General Assembly or September first immediately following adjournment of a regular session, whichever is sooner, the Connecticut Advisory Commission on Intergovernmental Relations, established pursuant to section 2-79a, shall submit to the speaker of the House of Representatives, the president pro tempore of the Senate, the majority leader of the House of Representatives, the majority leader of the Senate, the minority leader of the House of Representatives and the minority leader of the Senate a report which lists each state mandate enacted during said regular or special session of the General Assembly. Within five days of receipt of the report, the speaker and the president pro tempore shall submit the report to the Secretary of the Office of Policy and Management and refer each state mandate to the joint standing committee or select committee of the General Assembly having cognizance of the subject matter of the mandate. The secretary shall provide notice of the report to the chief elected official of each municipality.

Each  committee  shall  conduct  a public hearing on state mandates referred pursuant to  this  section that the commission has identified as having a major municipal cost and   within  thirty  days  of submittal of the  report and referral of the state mandates, the committee  shall  advise the speaker and  president  pro   tempore   of  its  approval, modification or rejection of the state mandate. If a committee recommends  rejection  or modification of  a  mandate,   the  committee  shall  introduce legislation during the next regular session of the General Assembly to  repeal  or  modify such state mandate. For purposes of this section, “major municipal cost” is any mandate that the commission estimates will have a fiscal impact of more than 1% of the town operating budget. 

