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Date:

2012, August 15

To:

Rep James Albis, Chairman



Long Island Sound Preservation Task Force

Subject:
Recommendations for the Task Force’s Upcoming Legislative Agenda

The following recommendations are offered for your consideration. They are a product of my own experience over eight years of engagement with the subject of Climate Change, and of my observations of the three public hearings conducted by the Task Force in July and August.  

1. The State must declare its science and policy methodologies as a basis of justification and guidance for policy development at the state and municipal levels.

To a degree, the State has already done this through issuance of its report Impacts of Climate Change on Agriculture, Infrastructure, Natural Resources and Public Health, (ICCAINRPH), and the companion report Connecticut Climate Change Preparedness Planning, (CCCPP)   But, as Rep. Widlitz correctly pointed out, these excellent documents have received insufficient attention from people in various levels and silos of policy responsibility and action.  Further, other resources such as the Nature Conservancy’s Shoreline Resilience Tool, which are instrumental in forming policy scenarios, need to be vetted and formally declared as elements of the planning methodology and intelligence base as a matter of transparency.

Finally, this declaration of science policy relative to climate change should be understood and uniformly accepted by all State departments and agencies as guiding assumptions to their specific policy areas.

2. Require OPM to initiate a survey of municipalities to assess their respective shoreline hazard exposures, with estimates of tax base at risk of inundation over the course of this century, and public infrastructure at risk of loss or in need of upgrading, with estimated cost and timeframes.
This survey should be initiated with the explicit understanding that it is intended to be preliminary and subject to future refinement.  Its intent is to establish an approximate order of magnitude of exposures as a basis for defining long term funding requirements and priorities.

The survey should also require municipal officials to declare their exposures relative to the ICCAINRPH and CCCPP documents, and indicate the municipality’s status with respect to planning to address those exposures and proposed preparedness steps.  

The survey should be initiated in a first pass directed at all shoreline communities and in a second pass at the rest of the state, where inland flooding poses comparable risks, as well as other risks associated with Climate Change.

By embedding into the survey the two referenced documents, or relevant survey questions resulting from them and referring back to them, this survey will not only achieve the benefit of gaining planning information, but will also assure that all relevant officials become informed regarding the State’s planning view and perspective.  This should enhance future dialog on responsive actions and funding.

While the scope of this recommendation exceeds the specific mandate of this Task Force, the Task Force nevertheless has the opportunity to recommend an initiative that should be commenced in any case for sound management at the state and municipal levels.

3. Institute a comprehensive monitoring system to assess trends in sea level rise and related weather, and climate change in general to validate current definition of future projections, and validate or modify those projections going forward with the benefit of ground truths.
While the purpose of Recommendation 1 is to explicitly establish the State’s planning assumptions, the purpose of this recommendation is to assure a means of validating or modifying them over time as appropriate.  It will contribute to the credibility of the State’s policy structure on this subject, and will further aid municipalities which will rely on it for their own policy development. 

The intent of this recommendation is to get us past the conundrum of ‘dueling facts’ which has paralyzed meaningful policy consensus to a significant degree.

The premise of this recommendation is that current monitoring processes are generally not widely understood, and/ or are too limited to be sufficiently granular in detail to the degree of variance in conditions that might exist along the coastline.  Further, where inferences are made based on limited sampling points, or where projections are rendered by models that substitute assumptions for facts on the ground, the results become increasingly suspect to the general public, and of less value.  Given the political sensitivity and economic and environmental stakes, we need better information to assess our models and assure their reliability.

4. Create SWAT Teams to identify, define and evaluate critical areas of exposure and responsive action for best practices strategy development.

One obvious area of application will be waste management for shoreline communities which currently rely on septic systems which may be at risk from sub-surface inundation due to sea level rise.

Another possibility is studying planning processes for the systematic migration of natural and built environments over time to lessen negative impacts of shoreline inundation and give stakeholders a sense of reasonable expectation. 

A third possibility would be the identification and certification of appropriate technologies to deal with challenges of sea level rise, be they architectural, engineering (sea walls), or other related infrastructure methodologies and resources.

Finally, development of methodologies for long term funding and definition of boundaries of responsibility for financing adaptive projects will bring structure and a greater sense of certainty to the various stakeholders who will be at risk of hazards and in search of solutions. 

In all the above cases, the objective is to avoid reinventing the wheel thirty times to solve problems that all shoreline communities will face in varying degrees, to bring the best talent to the task, and to economize effort.  There will be a long and growing to-do list

5. Unify State, regional and municipal Plan of Conservation and Development (POCD) cycles on a five year basis and refine exposure survey results (Recommendation 2) for prioritization of state and federal assistance to municipalities.

The 10 year planning cycle for municipal POCD development is obsolete. The rate of change that is likely to come relating to climate change, energy transition and the resulting economic and social impacts will require that municipalities update every five years. Further, they should update in unison, coordinating through their regional planning organizations for economy and efficiency of effort. 

Furthermore, the municipal / regional cycle should be tightly coordinated with the State cycle to assure a top-down/bottom-up integration of planning assumptions and views, and an optimum result in resource allocation and program execution.

This will not be easy by any means, but it’s not rocket science either.  It is mandated by the constraint of resources at all levels and the imperative of deploying them wisely. Furthermore, the five year update can be less onerous administratively if communities see planning as an ongoing process as businesses must, and not episodic.
6. Integrate utility long range planning into POCD planning at the State and municipal levels to assure a unified planning view. 
Sea level rise will require integrated planning by all parties involved in infrastructure supporting exposed residences and commercial property.  Current practice suggests the probability that each will operate in their own silos without coordination.  

As was recently discovered with storm response, coordinated communication and execution among interdependent parties is vital to effectiveness.  Sea level rise raises the challenges of such a process due to its inherent long range planning horizon, and the attendant uncertainties and risks as one looks forward in time.  It is vital that all relevant parties share a unified view of the future, because some very difficult decisions will have to be made, particularly with respect to properties at risk of permanent inundation.

7. Integrate energy strategies into shoreline infrastructure plans specifically and climate change planning more generally to assure convergence of these two strategy drivers: energy and climate change.

The transition of energy infrastructure due to changes in economics and availability, and ultimately the imperatives of addressing a root contributor to Climate Change will have as much impact on land use practice as Climate Change generally and sea level rise specifically.  Policy pertaining to Climate Change and Sea Level Rise should be cognizant of possible parallel transitions of energy sensitive infrastructure and land use, and assure that transitions generated by either energy or climate paradigms are made with mutual awareness and coordination.
8. Engage insurance companies, realtors, mortgage finance companies and municipalities in a joint panel to align best practices for addressing Climate Change in general and sea level rise specifically to evolve an integrated set of policies that can drive their separate institutions toward unified best practices and sustainable results with economy of effort.

It is my perception that these industries are not yet on the same page regarding Climate Change, but each has a piece of almost any transaction relating to shoreline property.  It would be infinitely more productive if all players could get around the same table at the same time, receiving the same core information about challenges, and sharing in a dialog that leads to integrated policies and practices that remove unnecessary uncertainty and roadblocks.  

Equally important will be a structure for ongoing collaboration, as Sea Level Rise and Climate Change will be ongoing, evolving phenomena which will require society to evolve policies as unknowns become clearer.

This recommendation is somewhat in line with Recommendation 4, which takes a functional approach to issues rather than an industry / institutional approach.

9. Institute legislation to guide effective, transparent and consistent policy regarding managing strategic retreat from properties identified as likely for surface or sub-surface inundation by sea level rise when those properties are deemed a hazard to community health and safety.

In my view, the chief problem with the Strategic Retreat provision of HR 5128 was that it lacked adequate amplification of process and criteria of application, and thus fed the worst fears of those who imputed the risk of multiple “Kelo vs. City of New London” cases of eminent domain. The concern is understandable, but the need for a properly regulated, transparent and fair process of strategic retreat remains.  Permanent inundation of certain properties and neighborhoods is all but inevitable. To deny it is an abdication of moral responsibility on the part of government.  And if we have learned anything from New London, it should be that such a process, in the context of the general phenomenon of sea level rise, should not be left to thirty shoreline communities to ad-lib.  There should be a certain level of state involvement to provide needed technical and legal guidance that all communities will need, and some level of uniform guidelines. 

A couple of points are worth emphasis:

9.1 Community health and safety should be a major if not ultimate criterion for defining properties that may be subject to strategic retreat.

9.2 The supporting criteria for such determinations should be data-driven as much as possible to reduce to the minimum the reliance of judgment and the risk of bias.

9.3 The process must be as transparent as possible.
9.4 Because of the seriousness of the decision and the fact that it will affect the entire community and not only the specifically affected properties, it should be subject to appropriate independent appeal processes to assure fairness and due process.

9.5 It must be recognized that property which is deemed no longer safe for human habitation or community health may still have other economic and social uses.  This creates both an opportunity of salvaging some community value from an otherwise unfortunate circumstance, or alternatively creating the risk of double-dealing and corruption, either in appearance or fact.  Any regulatory implementation of strategic retreat or realignment must assure that any ‘repurposing’ of property assures fairness to the original property owners and the community at large. Any regulation that fails to achieve this will enjoy the fate of HR 5128, and rightly so.

10. The Department of Energy and Environmental Protection must undertake a top-down/bottom up review of its institutional culture, policy assumptions and structure to better assure alignment with its served stakeholders and allied departments.

I have saved the most challenging recommendation for last, and will endeavor to amplify it with the sensitivity it deserves. 

In the three public hearings, DEEP received numerous and severe public thrashings for its general regulatory conduct and its specific responses to Irene.  In its defense, it also received some acknowledgement that it is burdened with limited resources and mandates that it is obliged to meet.
But it is clear that there is a problem with DEEP that long precedes its current leadership and is fundamental to the institution.  It is perceived as being rigid and somewhat irrelevant in its philosophical disposition to the needs of the diverse constituency that it is empowered to serve.  This is a problem of culture, not resources; and it is a problem not unique to DEEP among State departments.  But unfortunately, DEEP is front and center in the issue of Climate Change response and must be the starting point of reform.

Commissioners come and go, but their departments endure at some level, in some way, through passing administrations.  They risk developing insular values and defensive mechanisms that can become almost impervious to change over time.  I believe that DEEP has to some degree succumbed to this organizational syndrome, which is by no means unique to government. 

Throwing ‘resources’ at the problem will not solve it.  Changing process alone will not work in a dysfunctional culture.  The culture must be addressed first before any other meaningful elements of change can be effectively applied.  

Many people have spoken favorably and sympathetically about individuals in the Department whom they have encountered, but retain some distress about the function of the institution as a whole.  Institutions can be less than the sum of their human parts. That syndrome is not inevitable, but it requires a concerted effort to cure. 
In the case of DEEP, I suggest that such a process begin with professionally guided introspection to re-think its core values, mission and processes, and then outreach to its diverse stakeholders to assess the degree to which it has achieved a convergence of expectations without compromising its mandated and critical responsibilities.  

If DEEP succeeds in this effort, it could serve as a model for other State agencies in similar need.

I will close with thanks for considering these recommendations, and appreciation for the Task Forces efforts to date, particularly the three public hearings, to methodically and thoroughly explore the challenges facing the Connecticut shoreline.  I look forward to the results.

Respectfully, 

Sidney F Gale
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